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TO: Executor, Estate Late
Kasavaloo Moonsamy Naidoo,
16 St Sabastion Drive, Wendy
Wood, Sandton / PO Box
61260, Marshalltown 2107; and
per e-mail address: tysonrac-
ing@polka.co.za

AND TO: All other persons
claiming any right to or inter-
est in the land described in this
Notice of Expropriation
whether by virtue of registra-
tion or otherwise, and particu-
larly any lessee, buyer or
builder contemplated in
Section 9(1)(d) of the
Expropriation Act, 1975.

NOTICE is hereby given in
terms of Section 7, read with
Section 5(2) of the
Expropriation Act No. 63 of
1975 (the Act) that the
eThekwini Municipality (the
Municipality) having obtained
the permission of the member
of the Executive Committee of
the Province of KwaZulu-
Natal responsible for housing
matters in that province on 14
Novembr 2011, hereby expro-
priates the land described
hereunder under powers vest-
ed in it by Section 9(3) of the
Housing Act No. 107 of 1997
(the Housing Act) and Section
5 of the Act, for public purpos-
es, in particular for the purpos-
es of a national housing pro-
gramme as defined in Section
1 of the Housing Act.

The land being expropriated is
the following:

Remainder of Portion 44 (of
20) of the Farm Buffels Bosch
No. 965, in extent 1709m²
Registration Division FT,
Province of KwaZulu-Natal
held under Deed of Transfer
No. T11459/1977.

PLEASE NOTE THE FOL-
LOWING:

a. The date of expropriation
shall be 23 Decemer 2011 with
effect from which date, where
applicable, ownership of the
said land will pass to the
Municipality.
b. The date upon which the
Municipality took possession
of the said property shall be 20
April 2010 in accordance with
an Agreement of Purchase
and Sale concluded between
the Executor of the Estate
Late Kasavaloo Moonsamy
Naidoo and eThekwini
Municipality on 20 April 2010.
c. The land is expropriated by
mutual consent. Expropriation
has been necessitated by the
complexity of the Estate of the
Late Kasavaloo Moonsamy
Naidoo delaying indefinitely
the registration of the said
land in favour of the
Municipality in terms of the
Purchase and Sale Agreement
and thereby causing delays in
the progress of the low cost
housing project.  The expro-
priatee will not enjoy any
greater rights than those con-
tained in the Purchase and
Sale Agreement.
d. Where land is expropriated,
with effect from the date of
possession of the land by the
Municipality, but not before
such date, the Owner(s) will
be relieved of the obligation to
take care of and maintain the
land and to pay taxes and
other charges thereon, and will
no longer be entitled to the
use of and any income from
the land.
e. Where the property has
been partially expropriated, at
the request of the Owner(s)

this notice shall be deemed to
include the remainder of the
property or part thereof in
terms of Section 2 of the Act,
provided that the Municipality
is satisfied that such remainder
has been rendered useless by
the expropriation.
f. The costs of the survey
required and the survey itself
will be borne and undertaken
by the Municipality.

In terms of section 10(1) of the
Expropriation Act, 1975, read
with section 25(3) of the
Constitution of the Republic
of South Africa, 1996, the
Municipality hereby offers
compensation to the Owners
in the sum of R26 000,00
(Twenty Six Thousand Rand)
for the land hereby expropriat-
ed which compensation is
determined in terms of section
12(1) of the Expropriation
Act, 1975, read with section
25(3) of the Constitution of
the Republic of South Africa
Act, 1996, together with the
sum of R2 600 (Two Thousand
Six Hundred Rand) in terms
of section 12(2)(b) of the
Expropriation Act.

PAYMENT of the compensa-
tion offered will be made in
terms of section 11 of the
Expropriation Act, 1975.

ATTENTION is drawn to the
fact that if a lessee has a right
by virtue of a lease contem-
plated in section 9(1)(d)(i) of
the Act, in respect of the land
expropriated of which the
Municipality has no knowl-
edge on the date of this
Notice, the aforementioned
offer of compensation may be
withdrawn.

YOUR ATTENTION is
directed to the provisions of
Section 9(1) and 12, (in partic-
ular sub-sections 3(a)(ii) and
(4) highlighted below) of the
Act and in particular to the
obligations which you must
comply with under the said
sections.  For your conven-
ience, the sections are repro-
duced here (please read
Municipality where it states
‘Minister’ or ‘State’).

9. Duties of owner of property
expropriated or which is to be
used by State. – 

(1) An owner whose property
has been expropriated in terms
of this Act, shall, within sixty
days from the date of notice in
question, deliver or cause to
be delivered to the Minister a
written statement indicating-
(a) if any compensation was in
the notice of expropriation
offered for such property,
whether or not he accepts that
compensation and, if he does
not accept it, the amount
claimed by him as compensa-
tion and how much of that
amount represents each of the
respective amounts contem-
plated in section 12(1)(a)(i)
and (ii) or (b) and full particu-
lars as to how such amounts
are made up;
(b) if no such compensation
was so offered, the amount
claimed as compensation by
him and how much of that
amount represents each of the
respective amounts contem-
plated in section 12(1)(a)(i)
and (ii) or (b) and full particu-
lars as to how such amounts
are made up;
(c) if the property expropriat-
ed is land and any amount is
claimed in terms of paragraph
(a) or (b), full particulars of all

improvements thereon which,
in the opinion of the owner,
affect the value of such land;
(d)
if the property being expro-

priated is land-
(i) which prior to the date of
notice was leased as a whole
or in party by unregistered
lease, the name and address of
the lessee, and accompanied
by the lease or a certified copy
thereof, if it is in writing, or
full particulars of the lease, if it
is not in writing;
(ii) which, prior to the date of
notice, was sold by the owner,
the name and address of the
buyer, and accompanied by
the contract of purchase and
sale or a certified copy thereof;
(iii) on which a building has
been erected which is subject
to a builder’s lien by virtue of a
written building contract, the
name and address of the
builder, and accompanied by
the building contract or a certi-
fied copy thereof;
(iv) ……..
(e) indicate the address to or
at which you desire that fur-
ther documents in connection
with the expropriation may be
posted or delivered.

Provided that the Minister
may at his discretion extend
the said period of sixty days,
and that, if the owner requests
the Minister in writing within
thirty days as from the date of
notice to extend the said peri-
od of sixty days, the Minister
shall extend such period by a
further sixty days.

(2) ……….

(3) You are hereby requested,
within sixty (60) days of the
date of this notice, to - 
(a) deliver or cause to be
delivered to the Municipality
at the address stated hereun-
der the title deeds of the prop-
erty hereby expropriated or, if
such document is not in your
possession or under your con-
trol, the name and address of
the person in whose possession
or under whose control it is;
(b) …………

12. Basis on which compensa-
tion is to be determined. – 
(1) The amount of compensa-
tion to be paid in terms of this
Act to an owner in respect of
property expropriated in terms
of this Act, or in respect of the
taking, in terms of this Act, of
a right to use property, shall
not, subject to the provisions
of subsection (2), exceed-
(a) in the case of any property
other than a right, excepting a
registered right to minerals,
the aggregate of-
(i) the amount which the prop-
erty would have realized if
sold on the date of 
Notice in the open market by
a willing seller to a willing
buyer, and
(ii) an amount to make good
any actual financial loss caused
by the expropriation; and
(b) in the case of a right,
excepting a registered right to
minerals, an amount to make
good any actual financial loss
caused by the expropriation or
the taking of the right:
Provided that where the prop-
erty expropriated is such
nature that there is no open
market therefor, compensation
therefor may be determined-
(aa) on the basis of the
amount it would cost to
replace the improvements on
the property expropriated,
having regard to the deprecia-
tion thereof for any reason, as

determined on the date of
notice; or
(bb) in any other suitable
manner.
(2) Notwithstanding anything
to the contrary contained in
this Act there shall be added
to the total amount payable in
accordance with subsection
(1), an amount equal to –
(a) ten per cent of such total
amount, if it does not exceed
R100 000; plus
(b) five per cent of the amount
by which it exceeds R100 000,
if it does not exceed R500 000;
plus
(c) three per cent of the
amount by which it exceeds
R500 000, if it does not exceed
R1 000 000; plus
(d) one per cent (but not
amounting to more than R10
000) of the amount by which it
exceeds R1 000 000.
(3) (a) Interest at the standard
interest rate determined in
terms of section 26 (1) of the
Exchequer Act, 1975 (Act No.
66 of 1975), shall, subject to
the provision of subsection (4),
be payable from the date on
which the State takes posses-
sion of the property in ques-
tion in terms of section 8 (3) or
(5) on any outstanding (1):
Provided that –
(i) in a case contemplated in
section 21 (4), in respect of the
period calculated from the ter-
mination of thirty days from
the date on which-
(aa) the property was so taken
possession of, if prior to that
date compensation for the
property was offered or agreed
upon; or
(bb) such compensation was
offered or agreed upon, if after
that date it was offered or
agreed upon, to the date on
which the dispute was settled
or the doubt was resolved or
the owner and the buyer or
the mortgagee or the builder
notified the Minister in terms
of the said section 21 (4) as to
the payment of the compensa-
tion money, the outstanding
portion of the amount so
payable shall, for the purposes
of the payment of interest, be
deemed not to be an outstand-
ing amount; and
(ii) if the owner fails to comply
with the provision of section 9
within the appropriate period
referred to in the said section,
the amount so payable shall
during the period of such fail-
ure and for the purpose of the
payment of interest be
deemed not to be an outstand-
ing amount.
(b) Interest payable in terms
of paragraph (a) shall be
deemed to have been paid on
the date on which the amount
has been made available or
posted to the owner con-
cerned.
(c) Any deposit, payment or
utilization of any amount in
terms of section 11(1), 20 (2)
or 21 (1) or (4) shall be
deemed to be a payment to
the owner, and no interest
shall in terms of paragraph (a)
be payable on any such
amount as from the date on
which it has been so deposited,
paid or utilized.
(4) If the owner of property
which has been expropriated
occupies or utilizes that prop-
erty or any portion thereof, no
interest shall, in respect of the
period during which he so
occupies or utilizes it, be paid
in terms of subsection (3) on
so much of the outstanding
amount as, in the opinion of
the Minister, relates to the
property or utilized.
(5) In determining the amount

of compensation to be paid in
terms of this Act, the following
rules shall apply, namely –
(a) no allowance shall be made
for the fact that the property
or the right to use property
has been taken without the
consent of the owner in ques-
tion;
(b) the special suitability or
usefulness of the property in
question for the purpose for
which it is required by the
State, shall not be taken into
account if it is unlikely that the
property would have been
purchased for that purpose on
the open market or that the
right to use the property for
that purpose would have been
so purchased;
(c) if the value of the property
has been enhanced in conse-
quence of the use thereof in a
manner which is unlawful,
such enhancement shall not be
taken into account;
(d) improvements made after
the date of notice on or to the
property in question (except
where they were necessary for
the property maintenance of
existing improvements or
where they were necessary for
the property maintenance of
existing improvements or
where they were undertaken
in pursuance of obligations
entered into before that date)
shall not be taken into
account;
(e) no allowance shall be made
for any unregistered right in
respect of any other property
or for any indirect damage or
anything done with the object
of obtaining compensation
therefor;
(f) any enhancement or depre-
ciation, before or after the
date of notice, in the value of
the property in question,
which may be due to the pur-
pose for which or in connec-
tion with which the property is
being expropriated or is to be
used, or which is a consequent
of any work or act which the
State may carry out or per-
form or already has carried
out or performed or intends to
carry out or perform in con-
nection with such purpose,
shall not be taken into
account;
(g) ….
(h) Account shall also be
taken of -
(i) any benefit which will
ensure to the person to be
compensated from any works
which the State has built or
constructed or has undertaken
to build or construct on behalf
of such person to compensate
him in whole or in part for any
financial loss which he will suf-
fer in consequence of the
expropriation or, as the case
may be, the taking of the right
in question;
(ii) any benefit which will
ensure to such person in con-
sequence of the expropriation
of the property or the use
thereof for the purpose for
which it was expropriated or,
as the case may be, the right in
question was taken;
(iii) ….
(iv) Any relevant quantity of
water to which the person to
be compensated is entitled or
which is likely to be granted to
him, in terms of the provisions
of the Water Act, 1956(Act
No. 54 of 1956), or any other
law.
(i) …..
(j) ….

COMMUNICATION with
the Municipality in connection
with any matter arising from
or related to this Notice of

Expropriation must be con-
ducted with the Contact
Person whose name is set out
at the foot of this Notice and
whose contact details are also
set out there. Formal Notices
required to be served on the
Municipality must be delivered
to the address provided in the
Contact details at the foot of
this Notice.

CITY MANAGER
ETHEKWINI 
MUNICIPALITY
Date: 5 December 2011
cc Registrar of Deeds
Private Bag X9028
PIETERMARITZBURG
3200

CONTACT PERSON:
Ronell Visser (Mrs)

CONTACT DETAILS:
Physical Address: 90
Shepstone Road, New
Germany
Postal Address: P O Box 49,
Pinetown 3600
Tel: 031 311 6516
Fax: 031 311 6522
e-Mail: visserr@durban.gov.za

STATUTORY NOTICE 2655

PUBLIC NOTICE

NOTICE OF EXPROPRIATION
ISSUED BY THE ETHEKWINI 

IN TERMS OF SECTION 9(3) OF THE HOUSING ACT, 1997 (ACT NO. 63 OF 1997)
READ WITH SECTIONS 1, 6 TO 15 AND 18 TO 23 OF THE EXPROPRIATION ACT, 1975 (ACT NO. 63 OF 1975).

Come celebrate
eThekwini Municipality
locally manufactured
products at the Florida
Road Lifestyle Market,
brought to you by the
Business Support,
Markets and Durban
Tourism Unit. You will
find on offer environmen-
tal friendly, organic,
health, body care, paint-
ings, ethnic & fashionable
accessories and handcraft-
ed products to name a
few. Plenty of Durban's
tasty treats for your taste
buds!

The market will operate
as follows:
Date: 17-18 December
2011
Trading hours: 11h00 -
20:00
Venue: Corner Florida
Rd and Gordon Rd
Morningside

For more information
please contact Pearl
Mzimela on
031 311 4500 or e-mail
MzimelaPearl@durban.go
v.za

LAST 
MARKET FOR

THE YEAR
2011


